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In this edition

MUNICIPAL PHOTO CONTEST
The League and MMIA are holding a 
photo contest!

Show off what makes your city or 
town special! Submissions should be 
photos representing the 90th Annual 
League Conference theme: 90 years 
leading Montana – celebrating the past, 
inspiring the future!

Categories include, but are not limited 
to: parks and recreation; events; key 
places and hardscapes like buildings, 
equipment, streets, and sidewalks; 

municipal employees at work; and 
historical photos.

Winning photos will be featured in 
a calendar given out at this year’s 
conference. 

Please share this information with 
anyone you think would be interested in 
participating!

Submissions can be made from July 
27 - August 27, 2021. Watch the League 
website for more details on how to 
submit your photo!  ■ 

90 YEARS LEADING MONTANA – 
 CELEBRATING THE PAST, INSPIRING THE FUTURE!

The League is happy to announce it 
is moving forward with an in-person 
conference in Helena for the 90th 
Annual Montana League of Cities and 
Towns Conference! Conference activities 
will take place at the Helena Civic Center 
and Great Northern Hotel.

Special hotel rates are available for 
conference participants on a first-
come, first-served basis. Please visit 
www.mtleague.org/conference for more information. Registration will open soon. ■

City of Helena skyline Photo courtesy of Travel Montana

http://www.mtleague.org/conference


FREE TRAINING PLATFORMS TO EDUCATE EMPLOYEES  
AND REDUCE RISK

New Safety Skills E-Learning Platform
Looking for a new way to engage your employees in 
workplace safety? Check out the new Safety Skills 
E-Learning Platform. Designed for both individual and 
group education, this platform contains more than 300 
topics to choose from. Topics range from equipment 
and tool safety, electrical safety, emergency response 
and workplace security, personal protective equipment, 
hazardous chemicals and substances, and so much more! 
Courses vary in length from three to 35 minutes. MMIA 
member-owners can assign training to employees as well 
as track attendance/completion. The best part, this service 
is free to member-owners. 

To access the Safety Skills E-learning Platform, contact 
riskmgmt@mmia.net or call 1-800-635-3089.

Additional Risk Management Platforms
Did you know that in addition to the new Safety Skills 
E-Learning Platform, MMIA offers its member-owners 
a Cyber Security E-Learning Platform and Child Abuse 
Prevention Online Assessment and E-Learning Platforms?  

To learn more, contact riskmgmt@mmia.net or call  
800-635-3089. ■ 

CLERKS EARN PRESTIGIOUS CERTIFICATION
The League and MMIA would like to congratulate Nikki Brummond of Lewistown, 
Julia Shannon of East Helena, and Sandra Donley of Forsyth on completing the 
International Institute of Municipal Clerks Certified Municipal Clerk (CMC) 
Program. This program aims to enhance the job performance of the clerk in small 
and large municipalities. To earn the CMC designation, a Municipal Clerk must 
attend extensive education programs. The CMC designation also requires pertinent 
experience in a municipality. The CMC program prepares the applicants to meet the 
challenges of the complex role of the Municipal Clerk by providing them with quality 
education in partnership with institutions of higher learning, as well as state and 
national associations. The CMC program has been assisting clerks to excel since 1970.

If a municipal employee from your municipality has earned a designation, let us know! We'd love to congratulate them 
on their fine accomplishment. ■ 

CONGRATULATIONS NIKKI, JULIA, AND SANDRA!
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Not subscribed? You can sign up to receive the 
quarterly newsletter by contacting Janel Favero, MMIA 
Communication Specialist, at jfavero@mmia.net. By 
signing up for this quarterly communication, you may 
elect to receive electronic, hard copy, or both. This is 
a great way for you to stay up-to-date on upcoming 
events, policy changes, and information on how we are 
working to serve Montana's municipalities. 

If you would like to view our past issues archive, visit  
mmia.net/news-events/archive/.  ■

mailto:riskmgmt%40mmia.net?subject=
mailto:riskmgmt%40mmia.net?subject=
mailto:jfavero%40mmia.net?subject=
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HEAT ALERTS: KNOW THE DIFFERENCE

MMIA WELCOMES  
DERREK SHEPHERD

Derrek Shepherd comes to MMIA from the Montana 
Judicial Branch where 
he was the Director of 
Human Resources and 
Court Services. For over 
11 years, he has worked in 
various fields of Human 
Resources, including 
Employee Relations, EEO/
Civil Rights, ADA, and 
as an investigator for the 
Montana Human Rights 
Bureau. In addition to his 
Human Resources work, 
Derrek spent just over ten 
years in law enforcement as a patrol officer, K9 handler, 
and detective for various agencies. Throughout his 
career, Derrek has provided guidance and training to 
people of various backgrounds in a wide range of topics 
and he is excited to bring his unique work history to 
MMIA and its members.  ■

WELCOME DERREK!

CS241620-A

For more information on ways to beat the heat please visit: 
http://www.cdc.gov/extremeheat/

HEAT ALERTS: Know the difference.
HEAT OUTLOOK

Minor Major

HEAT WATCHES HEAT WARNING/ADVISORY

Excessive
heat event in
3 to 7 days

Excessive
heat event in

12 to 48 hours

Excessive
heat event in
next 36 hours

DID YOU KNOW?

                     can significantly slow the skin's 
ability to release excess heat. 

Most  heat disorders occur because 
of overexposure to heat or over-exercising.

494 people died in the US as a 
result of extreme heat in 2020.

                        estimated total cost
of the 2012 US drought and heatwave.  

Those living in  urban areas   may be at 
a greater risk from the effects of a prolonged 
heat wave than those living in rural areas. 
 

Sunburn

$30 BILLION

2021 MONTANA STATE 
LEGISLATURE FINAL REPORT

The 2021 legislative session adjourned on Thursday,  
April 29, 2021. The League tracked and actively 
lobbied more than 200 bills that affected Montana 
municipalities.

To view the report, go to https://bit.ly/2021LegReport.■

2021 Summer Edition  |  3

https://bit.ly/2021LegReport
https://www.cdc.gov/disasters/extremeheat/


CONTRACTS AND COVERAGE CONSIDERATIONS
By Ann Komac, Claims Manager 

Contracts are an essential part of doing business. Both 
small and large contracts are used by MMIA Members 
for procuring goods and services. It is important to 
remember when working with contracts to include the 
City Attorney in the review process.

It is critical contracts are appropriately used to mitigate 
risk to the city or town. Remember the MMIA does not 
provide coverage for breach of contract or contractual 
assumption of liability. Section 9 (General Exclusions) of 
the Memorandum of Liability Coverage excludes from 
coverage:

9.6  “Any liability arising out of a COVERED PARTY’s 
contractual assumption of indemnification for 
liability for Damages . . . .”

9.9  “Any liability arising out of failure to perform, or 
breach of, a contractual obligation . . . .”

There are several things to consider when reviewing a 
contract:

1. Understand boilerplate language to ensure it 
operates as agreed to.

2. Be cautious of form agreements (i.e. AIA 
agreements, etc.) as they are generally written for 
the benefit of the party providing it.

3. Keep it simple and straightforward, spelling out the 
obligations of the parties.

4. Identify the risks associated with the contracted for 
good or service, and ensure they are addressed.

5. Bargaining position will likely dictate the outcome.
6. Generally all contracts a city or town enters into 

should contain language that address risk:
 ▶ Obligations to defend and indemnify the city 

or town, especially for the acts and omissions 
of the other party.

 ▶ Require the other party to obtain and maintain 
appropriate insurance.

 ▶ Have the City or Town endorsed as an 
“additional insured” on the general liability 
policies, excess insurance, and any specialty 
insurance.

 ▶ Remember to review the policies and 
endorsements to ensure your city or town is 
protected.

In some instances, a city or town may be asked to name 
another party as an additional covered party (ACP). 
The MMIA does have a process to secure an ACP 
endorsement. A Member must request the endorsement 
in writing from the MMIA CEO. Typically, the city is 
benefiting and there is potential that the party they are 
interacting with could face liability exposure because 
of their relationship to the city.  State grants, BNSF 
easements, easements for trails on private property etc.

Where the MMIA resists ACP is when the city is paying 
someone for products or services and that party wants to 
be protected as well; for example, rental agreements, lease 
agreements, or bank loans for finance agreements. 

Previously, I mentioned the importance of addressing 
obligations to defend and indemnify the city or town. 
Below is sample hold harmless, indemnify and defend 
language and a breakdown with questions to consider 
when drafting these clauses in a contract.

"To the fullest extent permitted by law, Contractor 
shall fully indemnify, defend, and save City, its agents, 
representatives, employees, and officers harmless from 
and against any and all claims, actions, costs, fees, 
including attorney fees and all defense costs, losses, 
liabilities or damages of whatever kind or nature arising 
from or related to Contractor's performance of this 
Agreement and Contractor's work under this Agreement 
or work of any subcontractor or supplier to Contractor. 
In the event a claim should be brought or an action 
filed against the City with respect to the subject of this 
Agreement, Contractor agrees that City may, at its 
election, employ attorneys of it’s own selection to appear 
and defend the claim or action on behalf of City, at the 
expense of Contractor. City, at its option, shall have the 
sole authority for the direction of the defense and shall be 

Continued on next page...
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Contracts - Continued

the sole judge of the acceptability of any compromise or 
settlement of any claims or actions against City."

“ To the fullest extent permitted by law ... "

 ▶ Understand the considerations of this shorthand.
"fully indemnify, defend, and save ...  harmless ...  "

 ▶ Indemnify and defend claim or action.
"City, its agents, representatives, employees, and officers 
...   "

 ▶ Did we miss anyone?
"all claims, actions ...  of whatever kind ...  "

 ▶ We include all attorney fees and defense costs.
"related to ...  this Agreement  ... "

 ▶ Must be confined to the terms of the agreement.
"or the work of any subcontractor ...  “

 ▶ Covers those agents under the control of 
indemnitor.

"City may, at its election, ...  defend .. at expense of 
Contractor.“

 ▶ Consider the level of defense that may be provided.
"City ... sole authority for ... defense ... or settlement."

 ▶ Control is not just for freaks.

Contract Considerations (identified elsewhere in 
agreement)  

 ▶ Usual contract rules apply
 ▶ Parties clearly identified

 ▶ Is indemnitor a real responsible entity?

 ▶ Consideration must be identified
 ▶ What value is received by indemnitor?

Other Considerations

 ▶ Is indemnitor seeking limitations of liability?
 ▶ Events or consequences not covered
 ▶ Ceiling on amount of indemnity
 ▶ Time limits (< Statute of Limitations(SOL))

 ▶ What about notification requirements for loss or 
damage?

 ▶ Should clause be binding on successors, assigns 
and heirs?

TRENCHING AND EXCAVATION 
SAFETY RESOURCES

With the seasons changing, the number of public 
works projects involving trenching and excavation will 
increase. Trenching and excavation-related injuries 
are serious, and often fatal. Keep your public works 
staff safe by following the requirements outlined 
in 29 CFR 1926.651 and 1926.652, and visiting the 
MMIA Trenching and Excavation Safety page at: 
https://mmia.net/trenching-and-excavation-safety/  ■

Is assignment allowed in the contract?

It is also important to require the contractor’s insurance 
policy be written on a primary or primary non-
contributory basis. These types of policies establish 
themselves as the first policy in line to cover events 
arising out of the project. Their provisions effectively 
waive the contractor’s insurance carrier’s right to argue 
about coverage from the insurance policy of the city or 
town. They stand first in line to the full extent of their 
coverage limits.

Contracts can be complex and must comply with a vast 
number of laws and regulations. Once a document is 
signed, it becomes legally binding and subject to the 
interpretation of courts and juries. MMIA recommends 
your city attorney or contracted legal counsel review any 
contracts before signing.

If you have any questions, contact Ann Komac, MMIA 
Claims Manager at akomac@mmia.net or 406-495-7011.■
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POOLING IN ACTION
In the Spring Newsletter, we covered the history of the 
MMIA and the benefits of municipal pooling. 

In this continued series, we would like to explore MMIA’s 
programs more in-depth.

Workers’ Compensation
 ▶ Years in operation – 35
 ▶ Member-owners - 108

Significant accomplishments
 ▶ Established financial soundness which allowed 

for a 29.9% reduction in rates to respond to 
commercial competition.

Liability
The MMIA Liability Program protects member-owners 
from the risk they may be held legally liable for their 
actions.

 ▶ Years in operation - 35
 ▶ Member-owners – 126
 ▶ Distributed $22 Million back to members over the 

past 9 years (check with Merna on numbers)

Property
The MMIA Property Program provides coverage for a 
range of risks to member-owners’ property including 
buildings, vehicles, construction equipment, animals, art, 
property with historical significance, and cyber coverage.

 ▶ Years in operation - 23
 ▶ Member-owners – 116

The Workers’ Compensation, Liability, and Property 
programs have a total of 12 staff with more than 150 
combined years claims adjusting experience.

Employee Benefits
The MMIA Employee Benefits program is a health benefit 
pool covering the employees, retirees, and families of 85 
member-owners. Participants' monthly premiums and 
the cities’ and towns’ contributions go into a pool that is 
used to pay for medical, prescription, dental, and vision 
claims. MMIA contracts with various vendors to process 
claims and offer cost-saving services to the pool and its 
participants.

 ▶ Years in operation - 17 
 ▶ Member-owners – 85

 ▶ Staff – Five staff members with a total of 32 years 
health pool management experience.

Significant Accomplishments:
 ▶ Implemented reference-based pricing, which 

gives the pool more control over the rising cost 
of health care services at Montana hospitals. 
This change has save $3.5 million since 2017.

 ▶ Contracted with CRX International to create 
the MMIA Scripts program. This allows plan 
participants to get brand-name prescription 
drugs at no cost to them and has save the pool 
$1.2 million since 2016.

MMIA staff and Board of Directors are dedicated to 
providing the best possible coverage and service to 
member-owners, which are the cities and towns of 
Montana. You own us, giving you direct input into how 
the MMIA is run and the services it provides.  ■ 

Liability
Coverage

Property 
Coverage

Employee Bene�ts
Coverage

Workers’ 
Compensation

Coverage

Crime & Fidelity
Coverage

Cyber Coverage

Risk 
Management

Services

MONTANA 
CITIES & TOWNS

MMIA

TILLOTSON 2021 A SUCCESS
Thank you to everyone who participated in this year’s 
virtual Jim Tillotson Service Program. Although the 
delivery was not traditional, the result was outstanding. 
An average of 45 people attended each of the nine 
sessions which covered regulating firearms, regulating 
recreational marijuana, ADA and COVID, local public 
health authority and social media use by elected officials.

Visit www.mmia.net/2021tillotson to see recordings of 
the trainings. Attorneys may self-report to the State Bar 
for CLEs after watching a recorded session.  ■ 
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Upcoming Events
Due to COVID-19, some of our events have gone virtual. Visit www.mmia.net/news-events/calendar/ for up-to-date 
information.

Municipal Summit
Kalispell: City Hall Council Chambers,  
201 First Ave E

Sept

1

Municipal Summit
Missoula: Missoula Public Library, Cooper Room 
A, 455 E Main St

Sept

2

Labor Day
MMIA Offices Closed

Sept

6

EB Wellness Activities Due for $50 Incentive
Complete your Health Screening and Education 
Incentive, www.mmiaEB.net/wellness

Sept

30

MMIA Board Meeting
Fort Benton

Aug

13

Municipal Summit
Glasgow: Cottonwood Inn & Suites,  
54250 US Highway 2

Aug

23

Municipal Summit
Sidney: Stockman Bank, 301 West Holly St.,  
3rd Floor

Aug

24

Municipal Summit
Billings: Billings Public Library, Royal Johnson 
Community Room, 510 N Broadway

Aug

25
Municipal Summit
Bozeman: Masonic Temple Building,  
West Ballroom, 14 S Tracy

Jul

12

Municipal Summit
Helena: Civic Center Ballroom,  
340 Neill Ave.

Jul

14

Municipal Summit
Great Falls: Civic Center, Gibson Room,  
2 Park Dr South

Jul

15

90th Annual League Conference
Helena Civic Center and
Great Northern Best Western

Oct

6-8

2021 MUNICIPAL SUMMITS

Municipal Summits!Municipal Summits!

Proudly brought to you by:Proudly brought to you by:

July 12 – Bozeman
July 14 – Helena
July 15 – Great Falls
August 23 – Glasgow

August 24 – Sidney
August 25 – Billings
September 1 –  Kalispell
September 2 – Missoula

Register Today at www.mmia.net/2021SummitsRegister Today at www.mmia.net/2021Summits

All FREE Municipal Summits take place from 
9:00 a.m. - 4:00 p.m.,  Lunch is provided.
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PO BOX 6669 
HELENA, MT 59604-6669

Working together for 
Montana’s municipalities.

MMIA MEMBERSHIP SURVEYMMIA Membership Survey

www.mmia.net/performance-survey

We want to hear from all levels of 
municipal government employees!

Please take a few moments to 
complete this brief survey about 

our programs and services by 
July 15th, 2021. 

https://mmia.net/performance-survey
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